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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-4, 6, 7, 9-21, 24, 40-42, 47 and 51 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over Esser (U.S. Patent No. 6,096,040) in view of Kondo (U.S. 
Patent No. 3,779,240). 

Esser discloses a bone plate (30) comprising an elongated shaft portion (32) 
having a first width, a head portion (34) connected to the shave portion having a greater 
width along a common longitudinal axis, at least one partially threaded screw hole (22) 
located in the head and shaft portion where in at least one of said screw holes are 
configured to engage a head of a bone screw to form an angularly stable connection 
with the bone screw. The first and second screw holes include at least a partial 
peripheral groove (64A) for engaging a head of a bone screw that is substantially 
wedged shaped. Esser also discloses a third width that widens exponentially, the shaft 
portion being curved in the form of an elliptical arc along the longitudinal axis, and the 
shaft portion lying in a first plane that is substantially parallel to the head portion lying in 
a second plane (see Figure 4). At least one portion of the bone plate has a curvature 
that runs transversely to the longitudinal axis, where the curvature substantially runs 
over the entire length of the bone plate (Figure 5). The head portion is connected to the 
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shaft portion at a transition portion where one first pair of the first holes is located farther 
from the transition portion than the second pair of the first holes, and where at least one 
of the second holes defines a central axis that is substantially perpendicular to the 
longitudinal axis. Also disclosed are the plurality of second screw holes are 
symmetrically arranged about the common longitudinal axis and the plurality of first 
screw holes are asymmetrically arranged about the common longitudinal axis. (See Fig. 
2) At least one of an upper surface and a lower surface of the bone plate is divided 
substantially in half by the common longitudinal axis, and at least a first pair of first 
holes is symmetrically disposed about the longitudinal axis and at least a second pair of 
first holes is asymmetrically disposed about the longitudinal axis (Fig. 2). 

Esser disclose the claimed invention except for the elongated perimeter of at 
least one screw hole being formed by first and second overlapping shapes of different 
size and the range of the thread pitch, plate thickness, elliptical arc with a major and 
minor axis, curvature of radius, acute angles and obtuse angles. Kondo discloses an 
elongated perimeter of at least one screw hole formed by a first and second overlapping 
shape of different size so that when the screw is tightened the hole causes progression 
of the plate along tits axis to encourage and retain the fracture surfaces in firm abutment 
(Col 2, Paragraph 1 ). It would have been obvious to one skilled in the art at the time the 
invention was made to have constructed the device of Wack et al. with an elongated 
perimeter being made of two different sized holes in view of Kondo., in order to have a 
firmer support for the fractured bone. With respect to the ranges, it would have been 
obvious to one having ordinary skill in the art at the time the invention was made to 
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construct the bone plate of Wack et al. having the ranges as set forth in the disclosed 
claim, since it has been held that where the general conditions of a claim are disclosed 
in the prior art, discovering the optimum or workable ranges involves only routine skill in 
the art. In re Aller, 105 USPQ 233. 

Claims 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Esser 
(U.S. Patent No. 6,096,040) in view of Kondo (U.S. Patent No. 3,779,240) further in 
view of Schafer et al. (U.S. Patent No. 6,572,622). 

The combination of Esser and Kondo disclose the claimed invention, as applied 
to claim 1 , except for the plate having screw holes that are double threaded. Shafer et 
al. teaches a serrated or threaded edge (32) on two portions of the aperture (the flat 
flank (34) and the steep flank (36)) producing a double threaded screw hole. It would 
have been obvious to one skilled in the art at the time the invention was made to 
construct the plate of Esser with a double threaded screw hole in view of Schafer et al., 
for facilitating screwing in the bone screw and prevent automatic unscrewing (Col. 3, 
lines 6-11). 

Response to Arguments 

Applicant's arguments with respect to claims 1-25 have been considered but are 
moot in view of the new ground(s) of rejection. 



Allowable Subject Matter 

Claims 25-39 and 44-46 are allowed. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL J. ARAJ whose telephone number is 
(571)272-5963. The examiner can normally be reached on M-F 8am-5pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on 571-272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Michael J Araj/ 
Examiner, Art Unit 3733 

/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



